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In recent years vessel wreck has done more and more serious damage to navigation 
safety，marine enviorment and marine resources. And the expedenditures of wreck 
removal have been increasing. The legal issues arising thereof have become more and 
more complicated. It requires a comprehensive legal system to govern relevant issues on 
wreck removal. However China’s legislations in the relevant field are far from 
developed. Guided by fundamental theories of civil law and administrative law, and 
based on relevant provisions under domestic laws of selected countries and relevant 
international conventions,this paper, with a referrence to the current theoretical 
achievements in studies,analyses and exlores the concepts and several legal issues 
exisiting in the legislation and judicial practice on compulsory wreck removal. 
In addition to the Introduction and the Conclusion,this paper consists of five 
chapters: 
Chapter 1 presents a comparative analysis of the concepts of “sunken vessel or 
sunken object” and “removal” under international conventions，foreign laws and 
Chinese law and then an explanation of the above-mentioned concepts is given.Then it 
based on the categories of wreck removal analyses the legal meaning and scope of 
“compulsory wreck  removal”.  
Chapter 2 analyses various academic viewpoints on the legal nature of the 
compulsory wreck removal and advances the author’s own view ,and discusses 
respectively the legal nature of compulsory wreck removal as under different 
circumstances. 
Chapter 3 studies the subject of responsibility for compulsory wreck removal costs. 
It firstly  compares relevant provisions under Chinese law with foreign laws and 
relevant international conventions,then analyses relevant issues including the scope of 
the owner and operator of a vessel ,the problem whether the owner of the Sunken cargo 
shall be responsible for compulsory removal costs. 
Chapter 4 studies the costs on compulsory removal. It firstly analyses the 















forward, based on judicial practice ,the various ways to recover the costs as of different 
natures. 
Chapter 5 studies the limitation of liabililies for maritime claims relevant to the 
wreck removal costs. It starts with a comparision of provisions under the Maritime Code 
of PRC with relevant international conventions,identifying similarities and differences , 
then points out the defects in the Maritime Code, analyses the provisions of the relevant 
Judicial Interpretation. It then inquires into the issue of whether compulsory wreck 
removal costs is a debt subject to limitation and puts forward suggestions for 
improvement of  relavant  legislations. 
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第一节  沉船沉物的概念 
一、国外立法及国际公约中使用的概念 





英国《1995 年商船航运法》第 255 条规定：“残骸”,在海岸或是任何潮
汐水域中发现的被抛弃的货物、漂浮的残骸、投入海水中的货物或是无主物。
(“wreck”，includes jetsam，flotsam，lagan and derelict found in or on the 
shore of the sea or any tidal water)。①爱尔兰《1993 年商船航运法(救助与
残骸)》 、马耳他《商船航运法》与该定义基本相同。加拿大《可航水域保
护法》第 15 条和第 16 条的规定可以推出，“残骸”包括任何构成航海障碍、
妨碍的沉船、沉物、部分沉没的物体、搁浅的船舶和其他任何物体。 
国际海事组织法律委员会组织力量制定并于 2007 年 5 月 18 日通过了
《2007 年内罗毕残骸清除国际公约》（Nairobi International Convention on the 
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